CONVERSION CHART FOR MODEL CIVIL JURY INSTRUCTIONS
EIGHTH CIRCUIT




	
2012 Edition
	
2013 Edition
	
Title

	
0.01
	
1.01
	
Explanatory:  Instructions Before Voir Dire

	
0.02
	
1.02
	
Explanatory:  Instructions at End of Voir Dire

	
1.01
	
1.03
	
Explanatory: General:  Nature of Case; Burden of Proof; Duty of Jury; Cautionary

	
1.02
	
1.04 
	
Explanatory: Evidence; Limitations

	
1.03
	
1.05
	
Explanatory: Bench Conferences and Recesses

	
1.04
	
1.06
	
Explanatory: No Transcript Available [Note-taking]

	
1.04A
	
1.07
	
Explanatory: Questions by Jurors

	
1.05
	
1.08
	
Explanatory: Conduct of the Jury

	
1.06
	
1.09
	
Explanatory: Outline of Trial

	
2.01
	
2.01
	
Explanatory: Duties of Jury; Recesses

	
2.02
	
2.02
	
Explanatory: Stipulated Testimony

	
2.03
	
2.03
	
Explanatory: Stipulated Facts

	
2.04
	
2.04
	
Explanatory: Judicial Notice

	
2.05
	
2.05
	
Explanatory: Transcript of Tape-recorded Conversation

	
2.06
	
2.06
	
Explanatory: Previous Trial

	
2.07
	
2.07
	
Explanatory: Cross-examination of Partys Character Witness

	
2.08A
	
2.08
	
Explanatory: Evidence Admitted Against Only One Party

	
2.08B
	
2.09
	
Explanatory: Evidence Admitted for Limited Purpose

	
2.09
	
2.10
	
Explanatory: Impeachment of Witness, Prior Conviction

	
2.10A
	
2.11
	
Explanatory: Demonstrative Summaries Not Received as Evidence

	
2.10B
	
2.12
	
Explanatory: Rule 1006 Summaries

	
2.11
	
2.13
	
Explanatory: Withdrawal

	
2.12
	
2.14
	
Explanatory: Deposition Evidence at Trial

	
3.01
	
3.01
	
Explanatory:   Additional Instructions

	
3.02
	
3.02
	
Explanatory: Judges Opinion

	
3.03
	
3.03
	
Explanatory: Credibility of Witnesses

	
3.04
	
3.04
	
Explanatory: Burden of Proof (Ordinary Civil Case)

	
3.05
	
3.05
	
Explanatory: Withdrawal (Of Claim or Defense)

	
3.06
	
3.06
	
Explanatory: Election of Foreperson; Duty to Deliberate; Communications with Court; Cautionary; Unanimous Verdict; Verdict Form

	
3.07
	
3.07
	
Explanatory: Allen Charge to Be Given After Extended Deliberation

	
4.10
	
4.40
	
Elements of Claim:  Excessive Use of Force - Arrest or Other Seizure of Person - Before Confinement - Fourth Amendment

	
4.20
	
4.41
	
Elements of Claim:  Excessive Use of Force - Pretrial Detainees -Fifth and Fourteenth Amendments

	
4.30
	
4.42
	
Elements of Claim:  Excessive Use of Force - Convicted Prisoners - Eighth Amendment

	
4.31
	
4.43 
	
Elements of Claim:  Denial of Medical Care - Convicted Prisoners and Pretrial Detainees 

	
4.32
	
4.44
	
Elements of Claim:  Failure to Protect from Attack - Specific Attack - Convicted Prisoners - Eighth Amendment (And Pretrial Detainees - Fourteenth Amendment)

	
4.40
	
4.20
	
Definition:  Color of State Law 

	
4.42
	
4.21
	
Definition:  Pervasive Risk of Harm - Convicted Prisoners

	
4.43
	
4.22
	
Definition:  Serious Medical Need - Convicted Prisoners  

	
4.44
	
4.23
	
Definition:  Deliberate Indifference - Convicted Prisoners and Pretrial Detainees 

	
4.45
	
4.24
	
Definition:  Maliciously

	
4.46
	
4.25
	
Definition:  Sadistically

	
4.50A
	
4.70
	
Damages:  Actual - Prisoner Civil Rights

	
4.50B
	
4.71
	
Damages:  Nominal  - Prisoner Civil Rights

	
4.50C
	
4.72
	
Damages:  Punitive - Civil Rights

	
4.60
	
4.80
	
General Verdict Form:  One Plaintiff, Two Defendants, One Injury Case

	
5.00
	
5.00
	
Legal Overview (Title VII Cases)

	
5.01
	
5.40
	
Elements of Claim

	
5.01A
	
5.10
	
Explanatory:   Same Decision

	
5.02A
	
5.70
	
Damages: Actual

	
5.02B
	
5.71
	
Damages:  Nominal

	
5.02C
	
5.72
	
Damages:  Punitive

	
5.03
	
5.80
	
General Verdict Form

	
5.10
	
6.00
	
Legal Overview (ADEA)

	
5.11
	
6.40
	
Elements of Claim

	
5.12A
	
6.70 
	
Damages:  Actual

	
5.12B
	
6.71 
	
Damages:  Nominal

	
5.12C
	
6.20
	
Definition:  Willfulness

	
5.13
	
6.80
	
General Verdict Form

	
5.20
	
11.00
	
Legal Overview (Race Discrimination, 42 U.S.C.  1981)

	
5.21A
	
11.40
	
Elements of Claim:  Motivating Factor

	
5.21B
	
11.41
	
Elements of Claim:  Determining Factor

	
5.22A
	
11.70
	
Damages:  Actual

	
5.22B
	
11.71
	
Damages:  Nominal

	
5.22C
	
11.72
	
Damages:  Punitive

	
5.23
	
11.80
	
Verdict Form

	
5.25
	
12.00
	
Legal Overview (Public Employers, 42 U.S.C.  1983)

	
5.26A
	
12.40 
	
Elements of Claim:  (Sex) Discrimination (Mixed Motive) 

	
5.26B
	
12.41
	
Elements of Claim:  (Sex) Discrimination - (Determining Factor) 

	
5.27A
	
12.70 
	
Damages:  Actual 

	
5.27B
	
12.71 
	
Damages:  Nominal 

	
5.27C
	
12.72 
	
Damages:  Punitive

	
5.28
	
12.80
	
General Verdict Form

	
5.30
	
7.00 
	
Legal Overview (Equal Pay Act)

	
5.31
	
7.40 
	
Elements of Claim 

	
5.32
	
7.20 
	
Definition:  Substantially Equal

	
5.33
	
7.60
	
Elements of Defenses

	
5.34
	
7.70
	
Damages:  Actual

	
5.35
	
7.80
	
General Verdict Form

	
5.40
	
8.00 
	
Legal Overview (Harassment Cases Under Title VII, Sections 1981 and 1983, ADA and ADEA)

	
5.41
	
8.40
	
Elements of Claim:  Harassment (By Supervisor with Tangible Employment Action)

	
5.42
	
8.41
	
Elements of Claim:  Harassment (By Supervisor with No Tangible Employment Action)

	
5.42A
	
8.60
	
Elements of Defense:  Affirmative Defense (For Use in Supervisor Cases with No Tangible Employment Action)

	
5.43
	
8.42 
	
Elements of Claim:  Harassment (By Nonsupervisor)

	
5.44A
	
8.70
	
Damages:  Actual

	
5.44B
	
8.71 
	
Damages:  Nominal

	
5.44C
	
8.72 
	
Damages:  Punitive

	
5.50
	
9.00
	
Legal Overview (Americans with Disabilities Act)

	
5.51A
	
9.40
	
Elements of Claim:  Disparate Treatment  (Actual Disability)

	
5.51B
	
9.41
	
Elements of Claim:  Disparate Treatment  (Perceived Disability)

	
5.51A/B(1)
	

9.10
	
Explanatory:  Disparate Treatment Same Decision

	
5.51C
	
9.42
	
Elements of Claim:  Reasonable Accommodation (Specific Accommodation Identified)

	
5.52A
	
9.20
	
Definition:  Disability

	
5.52B
	
9.21 
	
Definition:  Essential Functions

	
5.52C
	
9.22
	
Definition:  Substantially Limits

	
5.53A
	
9.60
	
Elements of Defense:  Undue Hardship - Statutory Defense

	
5.53B
	
9.61
	
Elements of Defense:  Direct Threat - Statutory Defense

	
5.54A
	
9.70  
	
Damages:  Actual

	
5.54B
	
9.71 
	
Damages:  Nominal

	
5.54C
	
9.72  
	
Damages:  Punitive 

	
5.55
	
9.62
	
Elements of Defense:  Good Faith Defense to Compensatory and Punitive  Damages

	
5.56
	
9.11
	
Explanatory:  Business Judgment

	
5.57
	
9.43
	
Elements of Claim:  Constructive Discharge

	
5.60
	
10.00 
	
Legal Overview (Retaliation  Anti-Discrimination Statutes)

	
5.61
	
10.40 
	
Elements of Claim:  Retaliation for Participation in Proceedings under Employment Statutes

	
5.62
	
10.41 
	
Elements of Claim:  Retaliation for Opposition to Harassment or Discrimination

	
5.63
	
10.42 
	
Elements of Claim:  Retaliation - Third Party Reprisal

	
5.64
	
10.43 
	
Elements of Claim:  Retaliation - Third Party Reprisal for Opposition to Harassment or Discrimination

	
5.70
	
13.00 
	
Legal Overview (First Amendment Retaliation - 42 U.S.C.  1983)

	
5.71
	
13.40 
	
Elements of Claim

	
5.71A
	
13.91 
	
Special Verdict Form:  Interrogatories Regarding Protected Speech Balancing Issues 

	
5.72A
	
13.70 
	
Damages:  Actual

	
5.72B
	
13.71 
	
Damages:  Nominal 

	
5.72C
	
13.72 
	
Damages:  Punitive 

	
5.73
	
13.80 
	
General Verdict Form 

	
5.73A
	
13.90 
	
Special Verdict Form:  Interrogatories on Balancing Issues 

	
5.80
	
14.00 
	
Legal Overview (Family and Medical Leave Act)

	
5.81A
	
14.40 
	
Elements of Claim:  Wrongful Termination (Employee with a Serious Health Condition)

	
5.81B
	
14.41 
	
Elements of Claim:  Wrongful Termination (Employee Needed to Care for Spouse, Parent, Son or Daughter with a Serious Health Condition)

	
5.81C
	
14.42 
	
Elements of Claim:  Wrongful Termination (Employee Leave for Birth, Adoption or Foster Care)

	
5.81D
	
14.43  
	
Elements of Claim:  Wrongful Termination (Qualifying Exigency Leave Related to Covered Military Member)

	
5.81E
	
14.44  
	
Elements of Claim:  Wrongful Termination (Employee Needed to Care for Covered Servicemember with a Serious Injury or Illness)

	
5.81F
	
14.45 
	
Elements of Claim:  Failure to Reinstate (Employee with a Serious Health Condition)

	
5.81G
	
14.46 
	
Elements of Claim:  Failure to Reinstate (Employee Needed to Care for a Spouse, Son or Daughter with a Serious Health Condition)

	
5.81H
	
14.47
	
Elements of Claim:  Failure to Reinstate (Employee Leave for Birth, Adoption or Foster Care)

	
5.81I
	
14.48
	
Elements of Claim:  Failure to Reinstate (Qualifying Exigency Leave Related to Covered Military Member)

	
5.81J
	
14.49
	
Elements of Claim:  Failure to Reinstate (Employee Needed to Care for Covered Servicemember with a Serious Injury or Illness)

	
5.82
	
14.10 
	
Explanatory:  Same Decision 

	
5.83A
	
14.20 
	
Definition:  Needed to Care For

	
5.83B
	
14.21 
	
Definition:  Serious Health Condition

	
5.83C
	
14.22 
	
Definition:  Serious Health Condition (Alternate)

	
5.83D
	
14.23 
	
Definition:  Health Care Provider

	
5.83E
	
14.24 
	
Definition:  Timely Notice - Leave Foreseeable

	
5.83F
	
14.25 
	
Definition:  Timely Notice - Leave Unforeseeable

	
5.83G
	
14.26 
	
Definition:  Equivalent Position

	
5.83H
	
14.27 
	
Definition:  Qualifying Exigency

	
5.83I
	
14.28 
	
Definition:  Next of Kin for Leave to Care  for a Covered Servicemember with a Serious Injury or Illness

	
5.83J
	
14.29 
	
Definition:  Covered Servicemember for Leave to Care for a Covered Servicemember with a Serious Injury or Illness

	
5.83K
	
14.30 
	
Definition:  Serious Injury or Illness for Leave to Care for a Covered Servicemember with a Serious Injury or Illness

	
5.83L
	
14.31
	
Definition: Contingency Operation

	
5.83M
	
14.32   
	
Definition:  As Soon as Practicable

	
5.84
	
14.60
	
Elements of Defense:  Exception to Job Restoration (Key Employee)

	
5.84A
	
14.61
	
Elements of Defense:  Exception to Job Restoration (Employee Would Not Have Been Employed at Time of Reinstatement)

	
5.85
	
14.70
	
Damages:  Actual

	
5.87
	
14.80 
	
General Verdict Form

	
5.92
	
5.90
	
Special Verdict Form:  Special Interrogatories in Borderline Pretext/mixed-motive Cases

	
5.93
	
5.41, 6.41
	
Elements of Claim:  Constructive Discharge

	
5.94
	
5.11
	
Explanatory:   Business Judgment

	
5.95
	
5.20
	
Definition:  Pretext

	
5.96
	
5.21 
	
Definition:  Motivating Factor

	
5.97
	
5.22 
	
Definition:  After-acquired Evidence

	
5.97A
	
5.81
	
Modified Verdict Form in After-acquired Evidence Cases

	
6.01
	
18.40 
	
Elements of Claim (Odometer Fraud)

	
6.51
	
18.70 
	
Damages

	
6.51A
	
18.80 
	
General Verdict Form

	
7.00
	
15.00
	
Legal Overview (F.E.L.A.  General)

	
7.01
	
15.40 
	
Elements of Claim:  General F.E.L.A. Negligence

	
7.02
	
15.01 
	
Legal Overview (Defense Theory  Three Options)

	
7.02A
	
15.60 
	
Elements of Defense:  Failure of Proof on Any Element of the Plaintiffs Case Listed in the Elements

	
7.02B
	
15.61 
	
Elements of Defense:  Failure to Prove Any Fact Essential to the Plaintiffs Right to Recover

	
7.02C
	
15.62 
	
Elements of Defense:  Affirmative Defenses

	
7.03
	
15.63 
	
Elements of Defense:  Contributory Negligence

	
7.04
	
15.41 
	
Elements of Claim:  Boiler Inspection Act Violation

	
7.05
	
15.42 
	
Elements of Claim:  Safety Appliance Act Violation

	
7.06A
	
15.70
	
Damages:  Injury to Employee

	
7.06B
	
15.71 
	
Damages:  Death of Employee

	
7.06C
	
15.72 
	
Damages:  Present Value of Future Loss

	
7.06D
	
15.73 
	
Damages:  Income Tax Effects of Award

	
7.08
	
15.80 
	
General Verdict  Form - Contributory Negligence Submitted

	
7.08A
	
15.81 
	
General Verdict  Form - Contributory Negligence Not Submitted

	
7.09
	
15.20 
	
Definition:  Negligent or Negligence

	
7.10
	
15.21 
	
Definition:  Ordinary Care

	
7.11
	
15.22 
	
Definitions:  Negligent  or Negligence and Ordinary Care Combined

	
8.00
	
17.00 
	
Legal Overview (Admiralty and Maritime)

	
8.10
	
17.10 
	
Explanatory:  Negligence Claim under  the Jones Act

	
8.10A
	
17.40 
	
Elements of Claim:  Negligence Claim under the Jones Act

	
8.11
	
17.20 
	
Definition:  Jones Act  Course of Employment

	
8.12
	
17.21 
	
Definition:  Jones Act  Negligence

	
8.13
	
17.11 
	
Explanatory:  Jones Act  Causation

	
8.14
	
17.60 
	
Elements of Defense:  Jones Act  Contributory Negligence (Comparative Fault)

	
8.15
	
17.22 
	
Definition:   Seaman 

	
8.16
	
17.23 
	
Definition:  Jones Act  Vessel

	
8.20
	
17.12 
	
Explanatory:  Unseaworthiness Claim Against Employer

	
8.21
	
17.41 
	
Elements of Claim:  Unseaworthiness Claim Against Employer

	
8.22
	
17.13 
	
Explanatory:  Unseaworthiness Claim  Causation

	
8.30
	
17.14
	
Explanatory:  Longshore and Harbor Workers Compensation Act  905(b)  Turn-over Claim  Negligence Standard

	
8.31
	
17.42 
	
Elements of Claim:  Longshore and Harbor Workers Compensation Act  905(b)  Turn-over Claim

	
8.32
	
17.24 
	
Definition:   Maritime Employment

	
8.33
	
17.25 
	
Definition:   Longshore and Harbor Workers Compensation Act Covered Place of Injury

	
8.34
	
17.26 
	
Definition:   Navigable Waters

	
8.40
	
17.43 
	
Elements of Claim:  General Maritime  Law  Nonemployee-Invitees Negligence Claim

	
8.41
	
17.44
	
Elements of Claim:  General Maritime Law  Nonemployee-invitees Claim  Contributory Negligence (Comparative Fault) 

	
8.81
	
17.70 
	
Damages:  Compensatory (General)

	
8.81A
	
17.71 
	
Damages:  Compensatory (Comparative Fault Alternate)

	
8.81B
	
17.72 
	
Damages:  Punitive

	
8.82
	
17.73 
	
Damages:  Present Value of Future Damages

	
8.83
	
17.75
	
Damages:  Compensatory Damages Not Taxable

	
8.84
	
17.74 
	
Damages:  Duty to Minimize Damages

	
8.85
	
17.27 
	
Definition:   Maintenance and Cure

	
8.86
	
17.15 
	
Explanatory:  Maintenance and Cure  Supplemental

	
8.90
	
17.90 
	
Special Verdict Form:  Interrogatories

	
9.01
	
5.23
	
Definition:  Agency

	
9.02
	
4.20, 12.20
	
Definition:  Color of State Law (42 U.S.C.  1983)

	
9.03
	
4.26  
	
Definition:  Deliberate Indifference - Convicted Prisoners (42 U.S.C.  1983) 

	
9.04
	
12.21
	
Definition:  Motivating Factor

	
10.00
	
16.00 
	
Legal Overview (Fair Labor Standards Act)

	
10.01
	
16.40 
	
Elements of Claim

	
10.02
	
16.20 
	
Definition:  Hours Worked

	
10.03
	
16.10 
	
Explanatory:  Determining Hours Worked

	
10.04
	
16.11 
	
Explanatory:  Minimum Wage

	
10.05
	
16.12 
	
Explanatory:  Minimum Wage Credit for Board and Lodging

	
10.06
	
16.13
	
Explanatory:  Overtime Compensation

	
10.07
	
16.21 
	
Definition: Workweek

	
10.20
	
16.60 
	
Elements of Defense:  Executive Employee Exemption

	
10.21
	
16.61 
	
Elements of Defense:  Administrative Employee Exemption

	
10.22
	
16.62 
	
Elements of Defense:  Learned Professional Exemption

	
10.23
	
16.63 
	
Elements of Defense:  Creative Professional Exemption

	
10.24
	
16.64 
	
Elements of Defense:  Computer Employee Exemption

	
10.30
	[bookmark: _GoBack]
16.14 
	
Explanatory:  Salary Basis

	
10.40
	
16.70 
	
Damages

	
10.41
	
16.71 
	
Damages:  (Only Hours Worked Submitted to Jury)

	
10.42
	
16.72 
	
Damages:  Willful Violation

	
10.43
	
16.80 
	
General Verdict Form

	
10.44
	
16.90 
	
Special Verdict Form:  Interrogatories (Damages)

	
10.45
	
16.91 
	
Special Verdict Form:  Interrogatories (Hours Worked)



